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C.R No-82 of 2013 
 (State of Assam Vs. Md. Abdul Barek) 

 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

C. R. Case No-82 of 2013 

(Under Section-40/41 of Assam Forest Regulation, 1891) 

 

Present:- Sri N. J. Haque, AJS, 
              Chief Judicial Magistrate 
              Sonitpur, Tezpur  
 

    State of Assam   
     –Vs–  

Md. Abdul Barek 
S/O:- Late Dipak Barek 
R/O:- Lakhimpur 
P/S:- Lakhimpur 
Dist:- Lakhimpur, Assam 

 
…………...Accused Person   

 
Advocate appeared: 

 
Mr. N. K. Mishra, Addl. P.P……………………… For the State 

Mr. P. Sharma, Ld. Advocate…………………… For the accused person 

 
Evidence recorded on   :- 11.01.2021 & 03.02.2021 
Charge Framed on   :- 25.02.2021       
Date of Statement of defence  :- 26.10.2021 
Argument heard on   :- 26.10.2021  
Judgment delivered on  :- 26.10.2021    
 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution’s case appears to be in a narrow campus is that complainant Sri Nabin 

Das, Range Forester, Dhekiajuli Range Office lodged an offence report stating inter-

alia that on 10.04.2013 at about 09:30 AM, while he along with Raju Tiwari, 

Sukheswar Bhuyan ans Saiful Islam were performing patrolling duty at Dhekiajuli 

Town, the accused person was found carrying illegal sawn timber in a Truck bearing 

Regd. No-AS-01/AC-8437. Thereafter, Sri Pollok Sonowal, Abdul Barek and Md. 

Samer Ali were arrested by the Forest Department u/s-60(1) for violation of 
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Provision-34,35,40,41 and amendment act u/s-49 of 1995 which are punishable u/s-

61 of Assam Forest Regulation, 1891.   

INVESTIGATION, CHARGE & TRIAL 

2. After submission of Offence Report U/S-34,35,40,41,60(1) and 61 of Assam Forest 

Rules, 1981 (1995 Ame3ndment) against the accused person namely-Sri Pollok 

Sonowal, Abdul Barek and Md. Samer Ali and summon was issued to the accused 

persons. During the appearance stage the case against accused persons, namely, 

Sri Pollok Sonowal and Md. Samer Ali were filed vide order dated-17.10.2019 & 

07.12.2019 on acceptance of P&A and accordingly the instant case proceed against 

accused Md. Abdul Barek. The copies of the relevant documents were furnished to 

the accused person as per provision of section-207 of CrPC. Taking into 

consideration the evidence adduced by the PW-1, PW-2 & PW-3 as adduced by 

them before framing of charge and thereafter this court was pleased to frame 

charge against the accused person, named Md. Abdul Barek U/S-40/41 of Assam 

Forest Regulation, 1891 which on being read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried. 

STATEMENT OF DEFENCE 

3. The prosecution side to prove the case examined as many as three numbers of 

witnesses including the informant of this case. Considering the testimonies of the 

prosecution witnesses, the prosecution side declined to adduce further evidence 

before this court. Hence, the evidence of prosecution side is closed. Accused person 

was examined u/s-313 of CrPC and his pleas of denial were recorded in separate 

sheet and the same kept with the case record. Accused person declined to adduce 

evidence for their defence. 

ARGUMENT 

4. I have heard arguments of both sides and travelled through the entire case record 

in the backdrop of evidences on the record. 

5. The point for determination in this case is: - 

Whether the accused person on 10.04.2013 at about 
09:30 AM at a place called Dhekiajuli Forest Office 
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found to be carrying timbers like Valo, Phakon, 
Titachopa, Jikri, Sakan etc., in a truck bearing Regd. 
No-AS-01/AC-8437 going towards Jalukbari Guwahati 
from Likabali, Arunachal Pradesh without any proper 
permit from the concerned authority and thereby 
committed an offence punishable u/s-40/41 of Assam 
Forest Regulation, 1891? 
 

EVIDENCES OF PROSECUTION SIDE 

6. Prosecution side adduced both ocular as well as documentary forms of evidences. 

For the sake of proper appreciation of evidences on record, let us reproduce the 

evidences briefly.  

7. PW-1, Sri Raju Tiwari deposed before this court that he knows the complainant Sri 

Anjan Kumar Das of this case and he could identify the signature of the complainant 

Anjan Kumar Das. He identified the ejahar submitted by Sri Anjan Kumar Das as 

Ext-1 and Ext-1(1) is the signature of said Anjan Kumar Das, which he knows. He 

also deposed that in the year 2013 infront of the office of Dhekiajuli Forest Range 

Division, they found one truck carrying woods like Jikri, Sakan etc. and accused 

Abdul Barek was present inside the vehicle and as per his knowledge, the vehicle 

through which the woods were been carried belongs to the accused Abdul Barek. 

He further deposed that the woods were been carried without any valid documents. 

Thereafter, Forester-I Nabin Das seized the woods along with the truck and 

prepared seizure list. He identified the the seizure list as Ext-2 wherein he put his 

signature as Ext-2(1) and Ext-2(2) is the signature of Nabin Das which is known to 

him. He also identified the offence report which was submitted by Forester Nabin 

Das as Ext-3 and Ext-3(1-2) are the signatures of Nabin Das which are known to 

him. He also deposed that Nabin Das recorded the statement of accused Abdul 

Barek wherein accused put his thumb impression and he stood as a witness in the 

statement recorded by Nabin Das. He identified the statement of accused Abdul 

Barek recorded by Nabin Das as Ex-4 and Ext-4(1) is the signature of Nabin Das 

which is known to him and also Ext-4(2) is his signature. 

8. PW-1 in his cross-examination testified that he does not know in which date of the 

year 2013 occurrence took place. He also deposed that he could not say the 
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registration number of alleged vehicle through which the woods were been carried 

out. He further deposed that he could not say how much of woods were seized by 

the seizing officer. He also deposed that at the time they caught the vehicle there 

were two persons sitting inside the vehicle out of them one is the driver and 

another one is the handyman. He deposed that he had not gone through the 

seizure list where he put his signature. He also deposed that he was not present at 

the time of recording the statement of accused Abdul Barek by Nabin Das. He only 

put his signature on the statement of accused Abdul Barek. He further deposed that 

he does not know the contention of the statement of Abdul Barek recorded by 

Nabin Das. He deposed that today, he has seen accused Abdul Barek for the first 

time and on the date of incident accused was not present inside the vehicle.    

9. PW-2, Sri Kukheswar Bhuyan deposed before this court that he knows the 

complainant Sri Anjan Kumar Das but he does not know the accused who is present 

today before this court. He also deposed that he forgot the actual sets of incident. 

He further deposed that he also could not say for which of the incident he came 

here to depose. He deposed that he only identified his signature over Ext-2 and Ext-

2(2) is his signature. He further deposed that he could not say the contention of 

Ext-2. He also deposed that he does not know about the alleged incident. The 

cross-examination of PW-2 was declined by defence side.    

10. PW-3, Sri Nabin Das being the informant of this case deposed that he knows the 

absentee accused Abdul Barerek, Pulok Sonowal and Samir Ali. He also deposed 

that on 10.04.2013 at 09:30 AM, he along with Raju Tiwari, Pulok Sonowal and 

Samir Ali were performing patrolling duty at Dhekiajuli Town and they caught one 

truck carrying illegal timber of Valo, Phakon, Titachopa trees without valid 

documents. He also deposed that all three accused persons were present inside the 

truck and on being asked to produce documents of transporting the timbers, 

accused persons failed to furnish any documents. He further deposed that then they 

inform the incident to Ranger and accordingly, all three accused persons along with 

timbers were taken to Range Office. He further deposed that statements of all three 

accused persons were recorded and further he had seized the timbers and 

preparing seizure list. He identified the seizure list as Ext-5 wherein he put his 
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signature as 5(1). He also identified the seizure list as Ext-2 and Ext-2(2) is his 

signature. Ext-3(1) and Ext-3(2) are also his signatures. He further identified the 

statement of accused Abdul Barek as Ext-4 wherein he put his signature as Ext-

4(1).  

11. PW-3 in his cross-examination testified that he is the complainant of this case and 

he has submitted the offence report. He deposed that in seizure list the seizure was 

seen to be form only accused Pulok Sonowal. He also deposed that he did not 

mention the actual place of seizure in the seizure list. He further deposed that the 

exact time and place of recording statement of accused Abdul Barek not bring up in 

the statement by him.  

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

12. It is worth mentioning that, the criminal jurisprudence of the country rests on the 

principle of proving the guilt of the accused beyond all reasonable doubt by the 

prosecution. There must not be any shadow of doubt on the truthfulness of the 

prosecution case. This being the cardinal principle of criminal jurisprudence, we 

must scrutinize the evidence produced by the prosecution from all possible corners 

and must also test the veracity of the witnesses. If the witnesses are found as 

wholly reliable on the point of guilt of the accused then only the accused can be 

held as guilty of the alleged crime.  

13. In this case as per accusations sets forth against the accused persons immediately 

on filing the offence report and the court has framed charges uunder section-40/41 

of Assam Forest Regulation, 1891 against the accused person. To validate the 

blames against the accused person, the prosecution side adduced both ocular and 

documentary forms of evidences. Before entering into the appreciation part, let us 

comprehend the factual matrix of the entire prosecution story to appreciate the 

evidences in accordance with the settled provisions of rule of evidence. The 

complaint which has been exhibited as Ext-1 discloses that Sri Nabin Das alleged 

that on 10.04.2013 at about 09:30 AM, while he along with Raju Tiwari, Sukheswar 

Bhuyan ans Saiful Islam were performing patrolling duty at Dhekiajuli Town, the 

accused person was found carrying illegal sawn timber in a Truck bearing Regd. No-

AS-01/AC-8437 and thereafter, they apprehend the accused.  



6 

C.R No-82 of 2013 
 (State of Assam Vs. Md. Abdul Barek) 

 

14. I have carefully travelled through the testimonies of each witnesses in the back 

drop of the entire prosecution case and it finds that the informant has been 

examined as PW-1 and he in his evidence testifies that in the year 2013 infront of 

the office of Dhekiajuli Forest Range Division, they found one truck carrying woods 

like Jikri, Sakan etc. and accused Abdul Barek was present inside the vehicle and as 

per his knowledge, the vehicle through which the woods were been carried belongs 

to the accused Abdul Barek. He further deposed that the woods were been carried 

without any valid documents. Thereafter, Forester-I Nabin Das seized the woods 

along with the truck and prepared seizure list. However, PW-1 in his cross-

examination clearly admitted that he has seen the accused Abdul Barek for the first 

time and on the date of incident accused Abdul Barek was not present inside the 

vehicle. During the evidence before charge PW-1 has stated that the accused 

persons were illegally carrying woods like Jikri, Sakan etc. in a truck but during his 

cross-examination PW-1 himself displayed a complete good bye to his own version 

by stating that he has seen accused Abdul Barek today itself and there was two 

persons inside the vehicle, one is driver and another is handyman and the accused 

was not present inside the vehicle at the time of incident. So, it is seen from the 

evidence of PW-1 that he has stated in his evidence-in-chief that accused Abdul 

Barek was inside the vehicle and the woods were been seized from the vehicle. But 

during his cross-examination he contradicted his own evidence by stating that the 

accused Abdul Barek was not present inside the vehicle. The evidence further being 

contradictory in nature cannot be relied upon. PW-2 being a seizure witness who 

put his signature on seizure list vide Ext-2(1).  

15. Now, coming to the evidence of PW-3 (Informant), it disclosed that on 10.04.2013 

at 09:30 AM, he along with Raju Tiwari, Pulok Sonowal and Samir Ali were 

performing patrolling duty at Dhekiajuli Town and they caught one truck carrying 

illegal timber of Valo, Phakon, Titachopa trees without valid documents. He also 

deposed that all three accused persons were present inside the truck and on being 

asked to produce documents of transporting the timbers, accused persons failed to 

furnish any documents. He further deposed that then they inform the incident to 

Ranger and accordingly, all three accused persons along with timbers were taken to 
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Range Office. He further deposed that statements of all three accused persons were 

recorded and further he had seized the timbers and preparing seizure list. He 

identified the seizure list as Ext-5 wherein he put his signature as 5(1). He also 

identified the seizure list as Ext-2 and Ext-2(2) is his signature. Ext-3(1) and Ext-

3(2) are also his signatures. He further identified the statement of accused Abdul 

Barek as Ext-4 wherein he put his signature as Ext-4(1). PW-3 in his cross-

examination testified that he did not mention the actual place of seizure in the 

seizure list. He also deposed that the exact time and place of recording statement of 

accused Abdul Barek not bring up in the statement by him. PW-3 in his complaint as 

well as in her evidence-in-chief deposed that while he along with Raju Tiwari, Pulok 

Sonowal and Samir Ali were performing patrolling duty at Dhekiajuli Town and they 

caught one truck carrying illegal timber of Valo, Phakon, Titachopa trees without 

valid documents and accordingly, he seized the truck with timber. But his cross-

examination part categorically disclosed that he did not mention the actual place of 

seizure in the seizure list. Accordingly, he himself contradicted his evidence-in-chief 

about the actual place of seizure. PW-3 also claimed that at the time of incident 

while they caught the truck, accused Abdul Barek along with two other accused 

persons were present inside the said truck but PW-1 in his cross-examination clearly 

admitted that accused Abdul Barek was not present inside the vehicle at the time of 

occurrence.  If so, it is seen that all the material witnesses of this case contradicted 

about the actual place of seizure and the fact of presence of accused Abdul Barek 

inside the vehicle. As such, it becomes crystal clear that the testimony of PW-3 

contradicts the entire contentions of the ejahar as well as the version of the 

informant (PW-1). The evidence of PW-3 cannot be overlooked as he is the 

informant of this case and his evidence makes the testimony of the PW-1 

contradictory in nature. Morealso, prosecution side failed to adduce any evidence 

which may prove that the seized articles were forest produce.  

16. To sum up the evidences of record, this court finds that the evidences presented 

before the court by the prosecution are appears to be full with lots of shortcomings 

and those shortcomings failed to establish corpus delicit of the alleged offences 

punishable under sections-40/41 of Assam Forest Regulation, 1891.  
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17. Therefore, in the light of the aforesaid discussion, this court is of considered opinion 

that prosecution side failed to adduce any cogent, corroborative and trustworthy 

evidence to establish the guilty of the accused person, namely, Md. Abdul Barek 

beyond any reasonable doubt. Hence, accused Abdul Barek is entitled to get the 

benefit of doubt and accordingly, accused person is acquitted by enlarging the 

benefit of doubt from the charges u/s-40/41 of Assam Forest Regulation, 1891 and 

sets at liberty. Surety is extended for six months in view of section 437A of Cr PC. 

18. Let the seized articles be confiscated to Govt. of Assam after expiry of appellate 

period.  

19. Accordingly, the case is disposed of. Judgment is prepared and pronounced in open 

court. Given under my hand & seal of this court on this 26th day of October, 2021 at 

Tezpur.  

 

  

               (Sri N. J. Haque) 
Chief Judicial Magistrate, 

Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution: - 

PW-1:- Sri Raju Tiwari,  

PW-2:- Sri Kukheswar Bhuyan, 

PW-3:- Sri Nabin Das 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

4. Prosecution Exhibits: 

Ext-1 :- FIR 

Ext-2 :- Seizure List 

Ext-3 :- Offence Report  

Ext-3(1) :- Signature of PW-3 

Ext-3(2) :- Signature of PW-3 

Ext-4 :- Statement of accused Abdul Barek 

Ext-5 :- Seizure List 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL  

 

Chief Judicial Magistrate  
                                                                                              Sonitpur, Tezpur 


